
Before t h e  Board of Zoning Adjustment, D.C. 

PUBLIC HEARING -- A p r i l  12 ,  1967 

Appeal No. 9167 Cleveland Park Club, Inc . ,  a p p e l l a n t .  

The Zoning Adminis t ra tor  of t h e  D i s t r i c t  of Columbia, appe l l ee .  

On motion duly  made, seconded wi th  M r .  Arthur  P. Davis 
d i s s e n t i n g ,  t h e  fo l lowing  Order was e n t e r e d  a t  t h e  meeting of t h e  
Board on June 20, 1967. 

ORDERED : 

That t h e  appea l  f o r  permiss ion t o  erect community c e n t e r  
b u i l d i n g  and swimming pool  and f o r  a va r i ance  from t h e  p rov i s ions  
of S e c t i o n  7202 f o r  waiver of 9 o f f - s t r e e t  park ing  spaces  a t  
3433 - 33rd P lace ,  NW., l o t  883, square  2072, be  denied.  

FINDINGS OF FACT: 

(1) The appea l  was o r i g i n a l l y  scheduled t o  be heard i n  
A p r i l ,  1967 b u t  was n o t  heard  u n t i l  t h e  p u b l i c  hear ing  on June 
14 ,  1967. 

(2) The s u b j e c t  p rope r ty  i s  l o c a t e d  i n  an  R-1-B D i s t r i c t .  

(3)  The appea l  r e q u e s t s  permiss ion t o  c o n s t r u c t  a com- 
munity c e n t e r  b u i l d i n g  wi th  swimming pool ,  and a va r i ance  from 
t h e  parking p r o v i s i o n s  of Sec t ion  7202 of t h e  Zoning Regulat ions  
f o r  permiss ion t o  waive 9 o f f - s t r e e t  park ing  spaces .  

(4) The s u b j e c t  p rope r ty  c o n s i s t s  approximately  one- th i rd  
a c r e s  of l and  improved w i t h  a frame two-story and basement 
dwel l ing  w i t h  a swimming pool  i n  t h e  r e a r  yard.  

(5) The p rope r ty  has  been used a s  t h e  Cleveland Park Club, 
a non-p ro f i t  o r g a n i z a t i o n ,  s i n c e  1923. 

(6) A t  t h e  t i m e  of t h e  p u b l i c  hea r ing  t h e  Cleveland Park 
Club had approximately 150 fami ly  memberships. 

(7)  The purpose of t h e  Club, a s  s t a t e d  i n  t h e  By-Laws 
(BZA E x h i b i t  No. 9 5 ) ,  " i s  t o  provide i t s  membership wi th  a medium 
and t h e  f a c i l i t i e s  f o r  d i s c u s s i o n  of t o p i c s  of mutual i n t e r e s t ,  
educa t ion ,  and p a r t i c i p a t i o n  i n  community a c t i v i t i e s . "  The 
a r t i c l e s  of i nco rpora t ion  mention a s  o b j e c t s  of t h e  Club: "TO 
promote s o c i a l  i n t e r c o u r s e ,  r e c r e a t i o n  and s p o r t s ,  l i t e r a t u r e  and 
f o r  mutual  improvement." 



(8)  P r i o r  t o  May 18 ,  1967, S e c t i o n  111, Paragraph 2 of 
t h e  By-Laws r ead  a s  fo l lows:  

"Regular m e m b e r s  a r e  t h o s e  du ly  e l e c t e d  a s  provided 
h e r e i n  who remain i n  good s t and ing  wi th  r e s p e c t  t o  
a l l  t h e  requirements  set f o r t h  i n  t h e s e  By-Laws. 
Candidates  f o r  r e g u l a r  membership s h a l l  be e l e c t e d  
by t h e  Board of Governors. Every cand ida te  s h a l l  
be proposed by one r e g u l a r  m e m b e r  and seconded by 
another .  The names of cand ida te s  and t h e i r  propo- 
n e n t s  s h a l l  be posted i n  t h e  Club House f o r  a t  l e a s t  
1 4  days  be fo re  t h e  Board of Governors s h a l l  t a k e  
a c t i o n  thereon .  Two d i s s e n t i n g  v o t e s  s h a l l  be s u f -  
f i c i e n t  t o  exclude a cand ida te ,  and such cand ida te  
s h a l l  n o t  aga in  be voted  upon w i t h i n  s i x  months. 
Any member may r e s i g n  from t h e  Club a f t e r  payment 
of a l l  dues  by d e l i v e r i n g  h i s  r e s i g n a t i o n  i n  w r i t i n g  
t o  t h e  Sec re t a ry .  The Board of Governors, a f t e r  
due n o t i c e  and hea r ing  may expe l  any member of t h e  
Club whose conduct t hey  may deem t o  endanger t h e  
we l f a re ,  i n t e r e s t  o r  c h a r a c t e r  of t h e  Club, pro- 
vided n o t  less than s i x  of t h e i r  number concur i n  
such expuls ion .  A member t h u s  expe l l ed  s h a l l  be 
e n t i t l e d  t o  appea l  t o  t h e  Club w i t h i n  one month, 
and it s h a l l  t hen  be t h e  du ty  of t h e  Board t o  c a l l  
a  s p e c i a l  meeting of t h e  Club a t  which t h e  appea l  
s h a l l  be cons idered  and t h e  member r e i n s t a t e d  i f  
two-thirds  of t h e  members p r e s e n t  a t  s a i d  meeting 
s h a l l  s o  vo te .  To remain i n  good s t and ing  a r e g u l a r  
m e m b e r  must be i n  r e s idence  w i t h i n  t h e  John Eakbn 
School Distr ict  ( a s  de f ined  i n  school  yea r  1964-65) 
o r  w i t h i n  one-half m i l e  of t h e  Club proper ty .  No 
p r e s e n t  m e m b e r  s h a l l  be depr ived  of membership be- 
cause  of h i s  p l a c e  of r e s idence  a s  of t h e  d a t e  May 
18,  1967. The number of r e g u l a r  members s h a l l  a t  
no t i m e  exceed 150. 

"When going t o  t h e  Club, members should walk whenever 
poss ib l e .  Members who d r i v e  t o  t h e  Club s h a l l  r e f r a i n  
from parking w i t h i n  a d i s t a n c e  of one block i n  a l l  
d i r e c t i o n s  from t h e  co rne r  of 33rd P lace  and Highland 
P lace  and from t h e  Club en t r ance  on Ordway S t r e e t .  
The Board i s  empowered t o  en fo rce  t h i s  po l i cy  by 
a p p r o p r i a t e  s anc t ions .  'I 



( 9 )  On May 18,  1967 t h e  Club amended Sec t ion  111, Para- 
graph 2 of t h e  By-Laws t o  r ead  i n  p a r t ;  "Any a d u l t  r e s i d i n g  
wi th in  t h e  neighborhood s h a l l  be e l i g i b l e  f o r  membership 
wi thout  regard  t o  r a c e ,  creed o r  c o l o r .  The neighborhood s h a l l  
be t h e  John Eaton School D i s t r i c t  ( a s  de f ined  i n  t h e  school  
y e a r  1964-65) p l u s  any a d d i t i o n a l  a r e a  w i t h i n  one-half m i l e  of 
Club proper ty .  Each cand ida te  s h a l l  apply  t o  t h e  Sec re t a ry  i n  
w r i t i n g  f o r  membership. The names of cand ida te s  s h a l l  be l is ted 
by t h e  S e c r e t a r y  and t h e  Board of Governors s h a l l ,  a t  i t s  nex t  
meeting,  s a t i s f y  i t s e l f  a s  t o  t h e i r  e l i g i b i l i t y  a s  def ined  above. 
The rea f t e r  t h e  Sec re t a ry  s h a l l ,  a s  vacanc ies  occur ,  n o t i f y  such 
duly  l i s ted  cand ida te s  of t h e i r  membership i n  t h e  o rde r  of t h e  
d a t e  of t h e i r  a p p l i c a t i o n  and they  s h a l l  be e n t i t l e d  t o  t h e  
p r i v i l e g e s  of membership on t h e  payment of t h e  i n i t i a t i o n  f e e ,  
i f  any. P r i o r i t y  on such l i s t  s h a l l  be a f fo rded  r e s i d e n t s  of 
p rope r ty  a b u t t i n g  t h e  Club. Husbands and wives of t h e  same 
household s h a l l  t o g e t h e r  c o n s t i t u t e  one member.***" 

(10)  Sec t ion  V of the By-Laws provides  t h a t  t h e  management 
of t h e  Club s h a l l  be under a Board of Governors c o n s i s t i n g  of 
s i x  members elected f o r  th ree-year  terms. F u r t h e r ,  Paragraph 2 
of Sec t ion  V provides:  "The Board of Governors s h a l l  have t h e  
power t o  determine t h e  s c a l e  of dues and o t h e r  f e e s  t h a t  s h a l l  
be charged f o r  membership and o t h e r  p r i v i l e g e s  of t h e  Club, t o  
l i m i t  t h e  t o t a l  membership (provided,  however, t h a t  no l i m i t  
of less than  50 memberships s h a l l  be  e s t a b l i s h e d ) ,  t o  p r e s c r i b e  
r u l e s  concerning t h e  use  of t h e  Club House, t h e  swimming pool ,  
and o t h e r  f a c i l i t i e s ,  and t o  t a k e  such a c t i o n  a s  may be necessary  
o r  a p p r o p r i a t e  i n  t h e  c a s e  of members whose dues  and/or o t h e r  
f e e s  a r e  i n  a r r e a r s . "  

(11) Sec t ion  1202 of t h e  Zoning Regulat ions  d e f i n e s  a 
p r i v a t e  c l u b  a s  fol lows:  "A b u i l d i n g  o r  p o r t i o n  the reo f  used 
by an a s s o c i a t i o n  organized f o r  t h e  promotion of a common s o c i a l  
o b j e c t i v e  and n o t  f o r  p r o f i t ,  whose f a c i l i t i e s  a r e  l imi ted  t o  
i t s  members and t h e i r  g u e s t s .  Such b u i l d i n g  may o r  may n o t  
i nc lude  f a c i l i t i e s  f o r  t h e  p r e p a r a t i o n  and s e r v i c e  of meals and 
a l c o h o l i c  beverages ,  and rooms of s u i t e s  of rooms f o r  r e s i d e n t i a l  
o c ~ u p a n c y . ~  

( 1 2 )  The Zoning Regulat ions  do n o t  d e f i n e  a community 
c e n t e r  bu i ld ing .  However, Webster ' s  Unabridged Dic t ionary  
d e f i n e s  a community c e n t e r  a s  " a  p l a c e  used a s  a c e n t e r  f o r ,  o r  
an o rgan iza t ion  promoting, e d u c a t i o n a l ,  p h i l a n t h r o p i c ,  o r  o t h e r  
work f o r  t h e  be t te rment  of a community." 



(13) I t  i s  proposed t h a t  t h e  e x i s t i n g  swimming pool  
(20'  x 40 ' )  which accommodates approximately 35 persons a t  one 
t i m e  be en larged  t o  25' x 75' and double t h e  capac i ty .  

( 1 4 )  The Club now holds  approximately 15 meetings a yea r  
with  an average a t tendance  between 15 and 50 persons.  The Club 
bu i ld ing  i s  a l s o  ava i l abae  t o  members f o r  v a r i o u s  a c t i v i t i e s ,  and 
is  sometimes r e n t e d  o r  donated t o  groups f o r  purposes such a s  
t h e  Vassar Alumni, Sundia l  Tra in ing ,  Math Classes  etc. 

(15) There a r e  a l s o  family programs dur ing  t h e  yea r ,  
averaging one a yea r ,  a t  which t h e  a t tendance  exceeds t h a t  a t  
t h e  meetings. Dances and game n i g h t s  a r e  a l s o  he ld  a t  t h e  Club 
bu i ld ing .  

(16) C e r t i f i c a t e  of Occupancy No. B-8194, da ted  October 
28, 1957, was i s sued  f o r  t h e  use  of t h e  s u b j e c t  premises a s  a 
" p r i v a t e  c l u b  f o r  educa t iona l  and r e c r e a t i o n a l  purposes." 

(17) I n  BZA Appeal No. 7673 t h e  Board unanimously denied 
permission t o  t h e  Cleveland Park Club t o  r e l o c a t e  t h e  swimming 
pool.  This  Order was en te red  on May 27, 1964 and e n t e r e d  on 
t h e  o f f i c i a l  r eco rds  on October 23, 1964. 

(18) The a c t i v i t i e s  proposed f o r  t h e  c lub ,  i f  t h i s  appea l  
i s  g ran ted ,  a r e  s u b s t a n t i a l l y  t h e  same a s  on t h e  d a t e  of t h e  
appea l .  

(19) A number of persons p r e s e n t  a t  t h e  p u b l i c  hear ing  
favored t h i s  appea l  and a few persons opposed it. The record  
con ta ins  over  125 letters i n  suppor t  and some 20 letters i n  
oppos i t ion .  

(20) The o b j e c t i o n s  r a i s e d  a g a i n s t  t h i s  Club was mainly 
t h a t  t h e  inc reased  f a c i l i t y  would aggrava te  t r a f f i c  problems, 
c r e a t e  more n o i s e  i n  t h e  a r e a ,  and t h a t  t h e  f a c i l i t y  i s  n o t  a 
community c e n t e r  o rgan iza t ion  w i t h i n  t h e  d e f i n i t i o n  of t h a t  term 
i n  t h e  Regulat ions .  

(21 )  On August 16 ,  1967 t h e  a p p e l l a n t  reques ted  t h e  Board 
t o  g r a n t  a r ehea r ing  or r econs ide r  i t s  d e c i s i o n  i n  t h i s  case .  
A t  i t s  execut ive  s e s s i o n  on August 16,  1967 t h e  Board, by a 4 - 1  
v o t e ,  ~ r .  Harps d i s s e n t i n g ,  denied t h e  r e q u e s t  f o r  r ehea r ing  or  
r econs ide ra t ion  on t h e  grounds t h a t  t h e r e  w a s  no showing t h a t  
t h e r e  was new evidence t h a t  w a s  n o t  o r  could n o t  have reasonably 
been presented  a t  t h e  o r i g i n a l  hear ing .  



OPINION:  

W e  a r e  of t h e  opinion t h a t  t h i s  appea l  must be denied.  

Although t h e  appeal  was f i l e d  a s  a s p e c i a l  except ion  under 
t h e  p rov i s ions  of Sec t ion  3101.45 of t h e  Zoning Regulat ions ,  w e  
do n o t  deem it c o n t r o l l i n g  whether t h e  o rgan iza t ion  conducts a 
p r i v a t e  c l u b  o r  a community c e n t e r  bu i ld ing ,  a s  both of t h e s e  
uses  would have t o  meet t h e  requirement of harmony wi th  the 
r e g u l a t i o n s .  Sec t ion  8207.2, which a u t h o r i z e s  s p e c i a l  except ions ,  
r e q u i r e s  t h a t  t h e  proposed use  " w i l l  be i n  harmony wi th  t h e  
gene ra l  purpose and i n t e n t  of t h e  zoning r e g u l a t i o n s  and maps 
and w i l l  n o t  t end  t o  a f f e c t  adverse ly  the use  of neighboring 
p rope r ty  i n  accordance wi th  s a i d  zoning r e g u l a t i o n s  and maps." 

Sec t ion  3101.1 of t h e  Regulat ions  s t a t e s :  "The R - 1  D i s t r i c t  
i s  designed t o  p r o t e c t  q u i e t  r e s i d e n t i a l  a r e a s  now developed 
wi th  one-family detached dwel l ings  and ad jo in ing  vacant  a r e a s  
l i k e l y  t o  be developed f o r  such purposes.  The r e g u l a t i o n s  a r e  
designed t o  s t a b i l i z e  such a r e a s  and t o  promote a s u i t a b l e  en- 
vironment f o r  family l i f e . "  A community c e n t e r  bu i ld ing  and/or 
swimming pool opera ted  by a l o c a l  community o rgan iza t ion  i s  
g e n e r a l l y  considered a use  compatible wi th  r e s i d e n t i a l  zoning. 
Nevertheless ,  such use  must n o t  p r e s e n t  ob jec t ionab le  f e a t u r e s  
t o  t h e  q u i e t  r e s i d e n t i a l  a r e a .  

W e  quote  from t h e  ~ o a r d ' s  opinion i n  1964: 

''The Board, however, i s  unable t o  f i n d  t h a t  t h e  community 
use  proposed i s  reasonably necessary  o r  convenient  t o  t h e  
neighborhood i n  which it i s  l o c a t e d ,  nor  a r e  w e  a b l e  t o  
f i n d  t h a t  it i s  n o t  ob jec t ionab le  i n  a res idence  d i s t r i c t  
because of n o i s e  o r  t r a f f i c .  F i n a l l y ,  w e  conclude t h a t  t h e  
c l u b  use e x i s t i n g ,  which i s  n o t  m a t e r i a l l y  d i f f e r e n t  from 
t h e  new use  contemplated,  i s  a l r e a d y  incompat ible  wi th  t h i s  
R-1  D i s t r i c t ,  and t h a t  it is n o t  now a s  a nonconforming use  
i n  harmony wi th  t h e  g e n e r a l  purpose and i n t e n t  of t h e  Zoning 
Regulations and maps, and t h a t  it does t end  t o  a f f e c t  
adverse ly  t h e  u s e  of neighboring proper ty  i n  accordance wi th  
t h e s e  r e g u l a t i o n s .  W e  n o t e  t h a t  t h e  proper ty  i s  r e s t r i c t e d  
i n  s i z e  t o  an a r e a  under normal R-1  cond i t ions  would accom- 
modate no more than  t h r e e  f a m i l i e s ;  t h a t  t h e  f a c i l i t i e s  a r e  
c u r r e n t l y  being u t i l i z e d  p a r t i c u l a r l y  i n  t h e  summer months 
by many t i m e s  t h e  number of persons who would normally be 
u t i l i z i n g  s t r i c t l y  r e s i d e n t i a l  C a c i l i t i e s ;  and t h a t  t h e  en- 
largement of t h e  f a c i l i t i e s  f o r  t h i s  use  w i l l  compound a 



cond i t ion  a l r e a d y  t end ing  t o  have an  adverse  impact on 
t h e  va lue  and s t a b i l i t y  of t h e  a d j o i n i n g  a rea ."  

W e  b e l i e v e  t h a t  t h i s  p o r t i o n  of t h e  prev ious  op in ion  i s  a s  
t r u e  a t  t h i s  t i m e  a s  i n  1964. 

The s u b j e c t  p rope r ty  i s  l e g a l l y  occupied a s  a p r i v a t e  c l u b  
and swimming pool .  There is  c o n f l i c t i n g  tes t imony i n  t h e  i n  t h e  
r eco rd  r e l a t i n g  t o  t h e  impact of t h i s  u se  on t h e  nearby resi- 
d e n t i a l  u ses .  The c u r r e n t  p roposa l  would double t h e  s i z e  of 
t h e  swimming pool  capac i ty  and m a t e r i a l l y  i n c r e a s e  t h e  s i z e  
of t h e  c l u b  bu i ld ing .  There i s  no ques t ion  i n  our  op in ion  t h a t  
t h e  inc reased  c a p a c i t y  w i l l  i n c r e a s e  t h e  impact of t h e  c l u b  on 
t h e  r e s i d e n t i a l  neighborhood. W e  do n o t  b e l i e v e  t h a t  t h e  
evidence l e a d s  t o  t h e  conc lus ion  t h a t  t h e  proposed i n c r e a s e  
w i l l  n o t  have a n  adverse  a f f e c t  upon t h e  q u i e t  r e s i d e n t i a l  
d i s t r i c t  t h a t  t h e  R - 1  zoning i s  designed t o  p re se rve ,  and w e  
do b e l i e v e  t h a t  t h e  inc reased  c a p a c i t y  of t h e  pool and b u i l d i n g  
i s  l i k e l y  t o  have an adverse  e f f e c t  upon t h e  r e s i d e n t i a l  d i s -  
t r i c t .  

The Regulat ions  p l a c e  t h e  burden upon t h e  a p p e l l a n t  t o  
prove t h a t  h i s  r e q u e s t  w i l l  n o t  contravene t h e  purpose and 
i n t e n t  of t h e  Zoning Regulat ions .  From t h e  evidence be fo re  
use ,  w e  must hold t h a t  t h e  i n c r e a s e  i n  t h i s  c l u b  f a c i l i t y  w i l l  
l i k e l y  have an o b j e c t i o n a b l e  impact upon t h i s  R - 1  r e s i d e n t i a l  
d i s t r i c t .  The let ters suppor t ing  t h e  r e q u e s t  do n o t  convince 
u s  otherwise .  

MR. HATTON: 

I n  o r d e r  t o  g r a n t  a s p e c i a l  except ion  i n  t h i s  c a s e ,  it i s  
a l s o  necessary  t o  g r a n t  a var iance .  I am of t h e  op in ion  t h a t  
an a p p e l l a n t  f o r  a s p e c i a l  except ion  ( p r i v i l e g e d  use)  should 
make every  e f f o r t  t o  exceed t h e  minimum s t anda rds  of t h e  
r e g u l a t i o n s .  The Board should e x e r c i s e  cau t ion  i n  g r a n t i n g  an 
except ion  t h a t  does n o t  meet t h e  minimum s t anda rds  of t h e  
r e g u l a t i o n s .  


